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Abstract: The existing legal and policy framework concerning groundwater (GW) and its governance is composed of a large number of 
different acts, rules, and principles adopted and enacted over the years at the national, state, and local level. The evolution of sucha framework 
in India can be studied under three broad categories: pre-colonial, colonial, and post-colonial. This paper examines the historical development 
of water resources management and the corresponding evolution of legal framework at the national level even though water is a 'State Subject' 
under the constitution of India. An attempt has been made to assess how far the existing legal framework for water management can address 
the critical issues and concerns relating to GW in India owing to its increasing scarcity, mismanagement, and environment-related problems.
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Water has been the driving force of almost every 

civilization from time immemorial. Great importance was 

attached by people to a suitable and adequate supply of 

water for different purposes like agriculture activities, 

cooking, drinking, washing, etc. Although interrelated, 

surface water and GW have often been studied and 

managed as separate resources. Surface water seeps 

through the soil and becomes GW. Conversely, GW can also 

feed surface water sources. Interactions between GW and 

surface water are complex. Contamination of GW can result 

in poor drinking water quality, loss of water supply, degraded 

surface water systems, high clean-up costs, and high costs 

for alternative water supplies, and/or potential health 

problems. The consequences of contaminated GW or 

degraded surface water are often serious. The GW 

governance in the country, which is “the promotion of 

responsible action to ensure the protection and sustainable 

use of GW resources and long-term management of aquifer 

systems” (FAO, 2016), is in its adolescent stage and there is 

scope for it to develop further under a conducive institutional 

and legal framework. A sense of urgency is absent due to a 

lack of understanding and awareness about GW issues and 

is a major obstacle to the development of leadership and 

commitment for effective GW governance. First-hand 

knowledge of the local situation and other relevant 

interdependencies is a must for effective planning but the 

technocrats without expertise in management, and/or 

bureaucrats without domain knowledge and with uncertain 

tenures will not be able to avert the alarming consequences 

of dire and diverse water challenges of the 21  century. Legal st

frameworks for GW governance are inadequate, but their 

poor implementation is a more pervasive and critical problem 

(Franks and Cleaver 2007). To assess the role of legal 

systems in addressing the deficiencies and gaps in GW 

governance under different prevailing situations, there is a 

need to examine the evolution of water law and its current 

status in the country.

Water Law in Ancient India

In ancient India, there were no formal laws on water and 

its management but these  in different religious texts, exist

customs, and written codes. However, the Indus Valley 

civilization which flourished around 2500 B.C. along the 

banks of river Indus and other parts of western and northern 

India, is known for well-planned cities having high standard 

structures of drainage, water supply, sewage, and storage. 

The Mohenjo-Daro and Harrapan ruins have revealed the 

fact that people of even that early period had given due 

importance to adequate water supply for various purposes 

like domestic, irrigation, and public baths (Siddiqui 1992). 

The legal norms in respect of water use began to emerge with 

the inception of Vedic social order where Dharma became 

the test stone for almost every action. Then, the Code of 

Manu or Dharam Shastra is one of the most important 

documents relating to water law which considers water as 

indivisible. Manu Samriti provides that the King should 

protect public water and discourage diversion or obstruction 

of waters. The laws provided a system of punishment for 

those who polluted, stole, or diverted the water. Manu laid 

down that anyone who destroys embankments of a tank 

should either be drowned or put to death by beheading 


